
 

COMMISSION MINUTES 

October 25, 2021 

 

Minutes of the regularly scheduled meeting of the Sevier County Commissioners held this 

twenty-fifth day of October.  Meeting commenced at 1:30 p.m. with Commissioners Scott 

Johnson, Garth ‘Tooter’ Ogden, and Ralph Brown in the Commission Chambers of the Sevier 

County Administration Building, 250 North Main, Richfield, Utah.  Deputy Clerk/Auditor 

Barbara Crowther and Executive Director Malcolm Nash were also present. 

 

Commission Business: 

Commissioner Brown noted that the Commission had reviewed the ATV Jamboree, noting there 

were 545 paying riders from all throughout the United States, and the event did benefit the 

commercial businesses.  He thanked all those who helped with the event. 

 

Commissioner Ogden said that there has been discussion in the legislature about making the 

telecom companies locally assessed, which would not be good as the County does not have the 

ability to assess them.  He then said that the scoping for the railroad will be coming out in 

November from the Seven County Coalition with the final for that project some time in February 

2022.  He said we are excited to see what it can do for the County mineral extraction.  He said 

they are still working on the federal permits for the project, but they are hopeful.   

 

Minutes of October 12th Commission Meeting approved: 

Minutes of the October 12th Commission Meeting were reviewed and approved on a motion by 

Commissioner Brown, second Commissioner Johnson, unanimous. 

 

Grant Agreement with Utah Department of Agriculture approved: 

The Commission then considered a Grant Agreement with the Utah Department of Agriculture 

for Invasive Species Mitigation for Viper Grass.  Commissioner Ogden noted that the Weed 

Department does a good job in getting additional grant monies to fight invasive species, which is 

very beneficial to the County.  The award would be in the amount of $20,000.  After discussion, 

Commissioner Brown moved to approve the award agreement, second Commissioner Johnson, 

unanimous. 

 

Amendment approved for Cooperative Agreement with Utah Department of Safety: 

The Commission then reviewed an Amendment to the Cooperative Agreement with the Utah 

Department of Safety to renew the agreement.  After discussion, Commissioner Brown moved to 

approve the Amendment to the Cooperative Agreement with the Utah Department of Public 

Safety, noting that the County Attorney had approved the agreement, second Commissioner 

Johnson, unanimous. 

 

Assignment Order with Jones & DeMille for Boundary Survey approved: 

The Commission then considered an Assignment Order with Jones & DeMille to perform a 

boundary survey for the proposed annexation to the Austin Community Special Service District.  

Commissioner Brown noted that this had to happen in considering the annexation.  After 

discussion, Commissioner Johnson moved to approve the Assignment Order for the boundary 

annexations survey, second Commissioner Brown, unanimous. 
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The Commission then closed the regular session to hold a public hearing on a motion by 

Commissioner Johnson, second Commissioner Brown, unanimous. 

 

Public Hearing to Consider Zone Change for portion of Parcel 4-189-2: 

At 1:45 p.m., Commissioner Ogden opened a public hearing to consider a zone change request 

from GRF20 to industrial on a portion of parcel 4-189-2.  Zoning Administrator Jason 

Mackelprang discussed the original request to the planning commission for three different zones, 

with the Planning Commission recommending that only the industrial portion of the change be 

approved.  He noted that the land used to be public land and is now privately owned.  Mr. Harris 

then said that this is the area with the gravel pit on it.  There were no further comments.   

 

Regular meeting then resumed. 

 

After discussion, Commissioner Brown moved to approve the industrial zone change on part of 

parcel 4-189-2 as requested, second Commissioner Johnson, unanimous. 

 

The Commission then closed the regular meeting for a public hearing to consider a request to 

annex the Lizard Bench water Association to the Austin Community Special Service District on 

a motion by Commissioner Johnson, second Commissioner Brown, unanimous. 

 

Public Hearing to Consider Request to Annex area to Austin Special Service District: 

At 2:00 p.m., Commissioner Ogden then opened the meeting for comments from the public 

concerning the request to annex the Lizard Bench Water Association to the Austin Community 

Special Service District.  Jacob Olsen, Jones & DeMille Engineering, gave some background on 

the project which began in 2018 and is being funded through the Drinking Water Department to 

facilitate improvements to the areas to include Lizard Bench, Austin Special Service District, and 

West Bench.  He reviewed the findings of the study of the systems, listing the deficiencies of all 

of the current water systems which included: The Austin Spring with root problems, and not 

enough adequate water for fire flow to the system; The Lizard Bench system has a water tank 

that needs to be replaced as it is not sealed appropriately, the tank is not adequate, and there is no 

fire protection available at all because the lines are undersized, aged, and do not have enough 

water pressure; and the West Bench (Fairweather Estates) has shared wells (one well to two 

homes), and there is no fire flow or fire suppression to that area.  Mr. Olsen explained that the 

current discussion is annexation  of the two outlying systems to a regional system with a new 

tank being constructed, a transmission line to Lizard Bench area and upgrading other piping 

requirements to Austin and West Bench.  The plan includes utilizing the existing wells to serve 

those areas and install new pipes to meet the fire and other requirements.  Discussion followed 

concerning the cost of a typical water bill of approximately $49 per month, the current costs 

associated with water for all of the entities, and the types of funding being sought to help cover 

the cost of the proposed upgrades.  Funding sources would include 50/50 grant/match with the 

Division of Drinking Water, assistance from ARPA Funds through the State of Utah of 

approximately $2 million, and possibly some funding from Sevier County.  Commissioner 

Brown said that the Austin Special Service District did not go looking for the project, but John 
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Chartier from the Central Utah Health Department had strongly suggested it.  Commissioner 

Brown also noted that they are also looking to the CIB for funding on the project.   

 

Vic Middleton, Austin SSD property owner, said he had applied for and been denied a 

connection; and he did not want to pay additional fees for the Lizard Bench area to join when he 

has been denied a connection.   

 

Kendall Torgerson, Fairweather Estates, expressed concern about some discrepancies on water 

line size, as in an earlier meeting there had been discussion about a 10-inch line, and today an 8-

inch line is being discussed.  Mr. Olsen, Jones & Demille, said he would look into that and get 

back to him.  Mr. Torgerson then said the West Bench does have fire hydrants that look good, 

but there is no water to the hydrants.  He also said that 100% of property owners in that area 

want the project.  

 

Tammy Heaps, Water Operater for Lizard Bench, talked about the sanitary survey from three 

years ago, noting they were shut down and repairs had to be made to their tank.  She said their 

tank does need to be replaced, but they cannot get funding to do that through affordable sources 

unless they are a special service district.  They cannot become a special service district because 

they are located too close to an existing special service district.  Discussion followed concerning 

the petitions she helped get signed, and that the Lizard Bench folks are 100% in favor of the 

annexation. 

 

Claude Foreman, Lizard Bench, talked about the higher fee they are currently paying for the 

clorination system, noting it will be paid off before the new system is built.  Mr. Foreman then 

asked about the specific placement of fire hydrants, and Mr. Olsen said that the new system has 

not yet been designed.   

 

Shannon Heaps, Lizard Bench, talked about the low water pressure and no current fire 

suppression.  He said the area needs to be annexed.  He said the upgrade would be an upgrade for 

everyone, with all hookups to the new system, and with no additional taxing because the funding 

sources would be coming from the government.  He said that the Austin Special Service District 

fee would need to be increased for maintenance in the future anyway.  He said that this would be 

a good thing to bring fire flow for fire protection to everyone in the area.   

 

Neal Christensen, Austin Special Service District, said these projects have been discussed for 

approximately 7 years, with a note that Jones & DeMille had said it was not a feasible project 

unless it was 100% grant.  He said we needed to do what’s right, but it shouldn’t be on the backs 

of the current users and expressed concern about what happens if the funding sources don’t come 

through as expected.  He would like to see some type of clause in the annexation proposal that it 

would be subject to financing availability.  He would like more information about the Lizard 

Bench water rights, what the current Austin Special Service District obligations are, and whether 

or not the new water tanks will take precedence over their current tanks.  Mr. Olsen talked about 

how the multiple tanks work, that the spring fills the highest tank first then the other two, and 

noted that everyone would get good service.  Mr. Christensen asked about the debts, obligations, 

and property ownership of the districts.   
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Executive Administrator Malcolm Nash reviewed the annexation process and explained that if 

the annexation is not recorded with the Lt. Governor’s office, it is not finalized and doesn’t 

happen.  Mr. Christensen reiterated that if the funding is not there, the annexation should not 

happen.  Commissioner Ogden said this was like a puzzle, and the final pieces are not in place 

yet.  

 

Margarite Foreman, Lizard Bench, said that both the Lizard Bench and West Bench need to 

upgrade their water systems, but are unable to afford the upgrade as they are not part of a special 

service district and cannot get the low cost funding available to special districts.  She said that 

they could not afford to get private commercial funding, and that if everything is put together, it 

will be better for all because there would be fewer people required to test, etc.  She said it would 

also provide fire flow for all of them.  She said it would benefit all, and the systems would not 

have to struggle individually like they currently do.  She then noted that Lizard Bench does not 

have any debt, except for a monthly utility bill, and that they understand the Austin Special 

Service District does have a loan they are repaying.  She again said this will be beneficial to 

everyone, and that anyone who thinks there will be zero increase for this upgrade does not live in 

this world.  

 

Tom Rose, Lizard Bench, asked if this is dependent on funding, and noted that this was the idea 

of the drinking water division and not Austin Special Service District or Lizard Bench. 

 

Jennifer Lewis, Austin Special Service District, asked where the Austin Special Service District 

Boardmembers were.  She asked if there would be enough hookups for everyone currently in the 

Austin Special Service District area as there have been several hookups denied in the last three 

years.  She said that not everyone within the current boundaries are being served by the system.  

She then asked about the spring and the problems there because according to the Austin Special 

Service District minutes, the current spring and water delivery system is fine.  She said she felt 

that the annexation should be contingent upon the funding, as the Austin Special Service District 

should not have to take on the Lizard Bench deficiencies. 

 

Commissioner Ogden thanked everyone for their comments and said they would continue to 

work towards answering some of the questions that were posed.   

 

The regular meeting then resumed. 

 

There being no further business to come before the Board, meeting adjourned at 3:00 p.m. 
       


